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curtailments of SWP deliveries have intensified the competition for available water supplies;
competition which has often limited the water available for natural habitat within the Antelope Valley.
Therefore, outreach efforts included the water, wastewater, and stormwater management agencies
within the Region.

The Antelope Valley encompasses a large geographical area that includes the major communities of
Boron, Lancaster, Mojave, Palmdale and Rosamond, and a social and cultural history that includes
industry dominated by the Edwards Air Force Base and agriculture. Accordingly, outreach efforts
extended beyond those discussed above to include the agencies necessary to represent this social and
cultural history including DACs, agricultural farmers, and the air force base.

These potential impacts could affect most residents within the Antelope Valley Region. In order to
implement a viable action plan to address all of these issues, broad representation and active
involvement of stakeholders throughout the Antelope Valley was needed to agree upon the
implementation of the AV IRWM Plan.
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REVIEWER INFORMATION

Does the RWMG allow the public to participate in regular meetings? Is there an established method of posting
meeting agendas, notices, and minutes? Are they posted with sufficient lead time for the public to participate in
meetings?

Is it clear who the public should contact within the RWMG if they have questions regarding regional water
management efforts or IRWM planning and implementation in the region? Are there public meetings held to
solicit public comments ahead of major decisions to be made by the RWMG? What is the process for the public
to provide input to RWMG on regional water management and/or on IRWMP? And what is the process being
used by the RWMG to evaluate and respond to that input?

QUESTION WHAT TO SUBMIT

A description of the process being used that makes the public both part of and aware of

the regional management and IRWM efforts. Discuss ways for the public to gain access
to the RWMG and IRWM process for information and how they could provide input.

Planning Process

The planning process utilized in the development of the AV IRWM Plan recognized the importance of
three key elements to any successful public policy planning exercise: people, information, and action.
First and foremost, the planning process was for the benefit of the people in the Antelope Valley
Region. This regional planning process was designed to provide a forum for safe and effective
dialogue among the various groups of stakeholders. The group agreed to the following steps for
interaction through a professionally facilitated process while developing the AV IRWM Plan:

¢ Adopt Specific Measurable Attainable Relevant Time-based (SMART) goals;
o Create a safe place for interaction;

e Establish a clear course of action;

e Demonstrate tangible progress; and

e |terate until group is satisfied.

Second, the regional planning process provided useful, broadly accepted information that supported
clear action. The information gathering and generation portion of this process is summarized in
Figure 4-1, Antelope Valley IRWM Plan Planning Process.
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FIGURE 4-1
ANTELOPE VALLEY IRWM PLAN PLANNING PROCESS

Antelope Valley Integrated Regional Water Management Planning Process
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The planning process included the following key steps:

¢ |dentify the Antelope Valley Reqgion’s issues and needs: Illustrate the issues and needs of the
Antelope Valley Region related to water resources in a manner that reflects the majority of

Stakeholder concerns. These issues and needs are what drive the Stakeholders into taking
action.

¢ Identify clear plan objectives: Collectively establish the quantifiable objectives that the regional
entities will work together to accomplish between now and 2035.
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o Water Management Strategy Development: Involves reviewing existing documents to identify
projects within the following water management strategy areas that could satisfy the IRWM Plan
objectives: water supply, water quality, flood management, environmental management, and
land use management. Also includes a discussion of the Call for Projects in which Stakeholders
submitted projects for inclusion in the IRWM Plan.

e Integration: Involved water management strategy integration between projects and among
IRWM Plan objectives.

e Evaluation and Prioritization: Includes identifying short-term and long-term regional priorities,
evaluating and ranking Stakeholder-identified projects and management actions, and identifying
which projects the group would take “action” on first. This step also includes a discussion of the
impacts and benefits of the IRWM Plan, and a discussion of the benefits and costs of the
prioritized projects chosen for implementation.

Third, this planning process must empower the entities within the Antelope Valley Region to take
meaningful action. The implementation plan provides the linkage to local planning entities, the
governance structure and framework for implementing the Plan, options for financing, sources of
funding and a list of performance measures that will be used to gauge progress, data management
tools, and a means to update the Plan into the future.

Throughout the development of the IRWM Plan, from the Administrative Draft to the Final Plan, public
comments as well as Stakeholder comments on the Plan’s content have been reviewed, evaluated,
discussed amongst the Stakeholder group as necessary, and incorporated into the document as
appropriate. These comments have been summarized into a comment response matrix that is included
in the Final Plan.

The RWMG formed through the MOU and later amended “Agreement” and the planning group
composed of a broad range of stakeholders was used as the institutional structure to develop the Plan.
The RWMG has operated over the past year using a systematic approach called “facilitated broad
agreement.” Meetings were led by a professional facilitator with no direct association or stake in the
outcome of any actions considered within the Plan. During these meetings an agreed upon “Code of
Conduct” was followed to foster open dialogue and provide meaningful discussions.

The “Code of Conduct” included the following:

o Be willing: choose to participate fully.
¢ Be kind: choose to treat others with dignity and respect.
o Be open: choose to consider new ideas and perspectives.

e Be truthful: choose to share accurate facts.
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Material for the Plan discussed in each meeting was developed by a consultant team in cooperation
with RWMG members and other stakeholders and made available for review and comment by the
stakeholders. The stakeholders decided that they would continue to use the current method of
“facilitated broad agreement” to make decisions about implementing and updating the Plan. In addition,
the stakeholders will research and discuss options for long-term, sustainable governance models such
as joint powers authorities and special districts to strengthen the current model.

The Plan, at a minimum, will be updated every two years as planning is conducted, projects are
developed and objectives and priorities are adjusted. There will be an ongoing process for updating the
prioritized project list, through regular quarterly updates with additional meetings and revision as
needed before major grant applications, as conditions change, funding is identified, projects are
implemented and objectives revised. The Plan website, www.AVWaterPlan.org, provides a mechanism
for stakeholders to upload project information, including submittal of new project ideas and concepts.

Methods for Participation

The AV IRWM Plan was developed to evaluate and address regional issues while recognizing and
honoring local conditions and preferences. In order to accomplish this delicate balance, an effective
process to involve stakeholders and incorporate their input was necessary. The process centered on,
at a minimum, monthly stakeholder meetings open to the public where attendees were invited to
participate in several ways. Attendees were asked to participate in facilitated discussions of major
items of interest, to review draft plan chapters, and to provide input on the agenda for upcoming
stakeholder meetings. These meetings were announced to a broad distribution list via e-mail and all
materials developed for use in stakeholder meetings were made available on the project website. The
methods for stakeholder involvement and input are described below:

o Review of Plan Sections: The AV IRWM Plan synthesizes and extends a significant body of
work related to water supply, water quality, and open space for the Antelope Valley Region.
This information was synthesized and generated incrementally and provided to all interested
stakeholders periodically for review. Given the incremental development and review cycle,
stakeholders had multiple opportunities to provide input and the material was adopted only after
the stakeholders reached facilitated broad agreement on the material. The subjects of the
chapters include: introduction, Region description, key issues and needs, Plan objectives, water
management strategy development, water management strategy integration, water
management strategy prioritization and selection, and framework for implementation. These
chapters incorporate and integrate stakeholder-generated information and aggregate this
information across the entire Antelope Valley Region. In addition, a summary of existing plans,
reports, studies, and interviews with selected stakeholders to obtain the individual perspective of
those entities have been compiled for reference.

¢ Monthly Stakeholder Meetings: These meetings provide background on the planning process;
identify issues, opportunities and constraints; consider opportunities for project integration, and
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identify comments on the chapters and draft plans. They also provide a forum for more detailed
discussion of the issues related to development of this IRWM Plan, including the prioritization
and selection of projects for Round 2 of Proposition 50, Chapter 8, Proposition 84, and
Proposition 1E.

o Project Website: A project website was developed (www.avwaterplan.org) to facilitate the
distribution of project information to stakeholders. The website contains background information
about Plan development, a schedule of meetings, meeting agendas and minutes, and contact
information. The website also includes a database tool through which stakeholders could
submit or review projects or project concepts.

o Electronic and Written and Communications: Electronic mail was the main tool used to maintain
a high level of stakeholder communication and engagement. All meetings and public hearing
announcements were sent as far in advance as possible to stakeholders. Various stakeholder
groups also forwarded these messages to their constituencies, thereby reaching additional
stakeholders. In addition, written communications in the form of letters to cities and press
releases to the media were utilized to expand awareness of, and participation in, this IRWM
Plan development. Regular attendance at stakeholder meetings by members of the local press
also went a long way toward keeping the residents of the Antelope Valley Region informed.

e Media Coverage: Progress of the RWMG plan development was also covered by two reporters
who regularly attended stakeholder meetings representing the Antelope Valley Press, which has
a daily circulation in the Valley of over 26,000 people, and the Mojave Desert News, which
covers the California City region. Subcommittee members found that many residents were
already aware of the AV IRWM Plan because of the continuous coverage by these two
newspapers. Their exposure has greatly helped keep members of the general public and DACs
informed about the IRWM Plan updates. Additionally, two general public meetings were held to
give an overview of the Draft IRWM Plan, answer questions and gather public feedback and
comments. To increase involvement, one meeting was held in the southern portion of the
Region and the other, in the northern portion of the Region.

Processes for facilitated stakeholder involvement and communication while implementing the AV IRWM
Plan, including future activities for updating the Plan, will be similar to those used to develop the Plan.
The stakeholder group continues to meet at least once per quarter since the adoption of the Plan in
December 2007 and January 2008. Meeting materials for these meetings can be found on the AV
IRWMP website (and in the attachments to Section 7 of this RAP).

Additionally, the governance structure for the AV IRWM Plan is designed to encourage regional
participation, to accept project proposals on an ongoing basis, to continue to reach out to DACs, and to
provide technical assistance to those who need it. DACs will be continually represented in the
Stakeholder group so that the AV IRWM Plan will address the diverse issues and needs of the Antelope
Valley Region, now and in the future.
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REVIEWER INFORMATION

Are the roles and responsibilities of the RWMG clearly supportive of regional planning?

Does the RWMG operate in a collaborative manner? Is it clear how decisions are made, including establishing plan goals and
objectives, financing RWMG activities, implementing plan activities, and making future revisions to the IRWM plan?

Who participates in the decision making process? Are all of the RWMG members involved or are there designated committees? Does
the governance structure allow only certain members to vote on decisions? Does the decision making process include all participation
of stakeholders and smaller entities? Do members have to contribute financially to the RWMG to be allowed to vote?

Can the RWMG governance structure facilitate the sustained development of the IRWM region now and beyond the current IRWM
funding programs? Does the group require members to contribute to the group’s expenses, and if not, how will the group identify a
budget for its operations, such as plan updates?

Will the governance structure facilitate development of a single collaborative water management portfolio, prioritized on the regional
goals and objectives of the IRWM region?

QUESTION WHAT TO SUBMIT

A description of the RWMG governance structure and how it will facilitate the
sustained development of regional water management and the IRWM process, both
now and beyond the state grant IRWM funding programs.

The RWMG was originally formed through a Memorandum of Understanding (MOU) among 11 public
agencies for development and implementation of the IRWM Plan. Since the adoption of the IRWM Plan
in December of 2007 and January of 2008, an Agreement on the Implementation of the Integrated
Regional Water Management Plan (Agreement) among 12 public agencies has been developed to
include the implementation roles and responsibilities identified for governance of the IRWM Plan. Both
the MOU and the Agreement are provided as an attachment to Section 1 of the RAP. Each agency
designates one representative to participate in the RWMG. The purposes of the RWMG are to engage
the various stakeholder interests throughout the Antelope Valley in implementing the IRWMP through
broad facilitated agreement and coordinating the application for and administration of regional grant or
other funding to supplement the costs of implementing the IRWMP.

The MOU also created an Advisory Team to provide focused initiative and effort to implement the
IRWMP. The Advisory Team is comprised of 7 members selected by the Stakeholder Group
representing categories of water-related interests. The Advisory Team, in representing seven
categorical interest groups representative of the whole including agriculture; conservation,
environmental, and water quality; industry and commerce; municipalities; mutual water companies;
public/land owners/rural town councils; and urban water suppliers, is responsible for:
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e Scheduling and facilitating stakeholder meetings.
¢ Drafting agendas and preparing minutes for the stakeholder meetings.
e Distributing information to stakeholders.

¢ Developing a list of short-term implementation objectives for consideration and approval by the
RWMG and stakeholders.

* Maintaining a list of long-term implementation objectives for the RWMG to address and update
at stakeholder meetings.

e Recommending an annual scope and budget to the RWMG.
* Maintaining the AVIRWMP website.
e |dentifying grant opportunities for which the RWMG or its members may apply.

The RWMG has agreed to evaluate the effectiveness of this governance structure annually, and to
explore additional options for governance structures for integrated regional water management in the
Antelope Valley. While initial funding for the IRWM effort was provided by the RWMG members
through the MOU and Implementation Agreement, and that grant opportunities exist that are well suited
for many of the projects that are identified for implementation in the IRWMP, there is recognition that
sources of funds for projects will also need to include: water and wastewater general funds, capital
improvement funds, general funds from local Cities and/or County departments, as well as funding
support from private organizations, member dues, and other sources. Local taxpayers may also vote to
fund projects through rate increases, and bond measures.

QUESTION WHAT TO SUBMIT

No. 5b Discuss how decisions are made. Identify the steps in which RWMG arrives at
' decisions and how RWMG members participate in the decision-making process.

All decisions of the RWMG have been and will continue to be made through broad facilitated
agreement at Stakeholder Meetings. Whenever a decision needs to be made, the discussion between
the RWMG members and the Stakeholder Group is facilitated until all members agree on a course of

action. Below are two examples of the process used to reach agreement in various stages of
development of the IRWMP.

Establishing IRWMP objectives

Early in the development of the IRWM Plan, the Stakeholder Group was asked to brainstorm
preliminary objectives for the issues and needs of concern for the Antelope Valley Region. This list was
revised and a draft list of objectives presented to the Stakeholder Group in December 2006. At the
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January 2007 Stakeholder meeting, a draft list of objectives was discussed amongst the entire group
and new stakeholder comments were reviewed and incorporated into the objectives, as appropriate.
The list was then finalized and incorporated into the IRWMP.

Prioritizing Projects

In order to prioritize the projects proposed in the IRWMP, the Stakeholder Group and RWMG, again
through a process of broad facilitated agreement, created a project evaluation matrix which is described
in detail in Section 7.3 of the IRWMP. All projects that are identified in the IRWMP were evaluated and
ranked using this matrix and received a final ranking or either high, medium or low.

As part of the MOU, the RWMG has designated the Antelope Valley State Water Project Contractors
Association to solicit and administer contracts with one or more third-party consultants, to assist the
RWMG to promote collaboration between members of the RWMG and other stakeholders during
implementation of the Plan, prepare grant applications, update the IRWMP, and manage data collected
consistent with the IRWMP on behalf of the RWMG. Any contract recommended by the Association is
subject to the written approval of each member of the RWMG.

QUESTION WHAT TO SUBMIT

Describe how the RWMG will incorporate new members into the governance structure.

Explain the manner in which a balance of interested persons or entities representing
sectors and interests have been or will be engaged in the process, regardless of their
ability to contribute financially to the plan.

The MOU identifies how the RWMG will incorporate new members. When approved by all parties, new
members may join the RWMG by adopting the IRWMP and executing the MOU. The MOU also states
that, when appropriate, new members may pay a reasonable sum as the existing RWMG members
shall determine. The MOU intentionally does not identify a level of financial contribution for each
member. Any action of the RWMG requiring funding from the members, including updates to the
IRWMP, will require a separate agreement approved by the governing boards of each respective
member.

The RWMG has engaged a balance of interested persons or entities representing sectors or interests
by conducting all business in consultation with the larger Stakeholder Group in meetings which are
open to the public. The Stakeholder Group includes all participants within the IRWMP process
including agencies that comprise the RWMG as well as an extensive mix of other cities and regulatory,
environmental, industrial, agricultural, and land-use planning agencies that represent all areas of the
Antelope Valley Region. The Stakeholder Group met at a least once per month while the IRWMP was
being developed to allow for discussion of issues facing the Antelope Valley Region. Through the
facilitated broad agreement approach, decisions on behalf of the RWMG were made by this larger
Stakeholder Group. The Stakeholder Group now meets at least once per quarter (4 times per year) to
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review progress with IRWMP implementation and to consider updates to the IRWMP (such as newly
proposed projects or management actions that address the Regional Plan objectives).

The RWMG also utilizes the website, www.avwaterplan.org, and an email distribution list to provide
information about its activities to the general public. Representatives from the local print media
regularly attend Stakeholder Meetings and publish articles concerning the RWMG'’s activities.

QUESTION WHAT TO SUBMIT

Describe how the governance structure facilitates development of a single
No. 5d collaborative water management portfolio, prioritized on the regional goals and
objectives of the IRWM region.

The adopted IRWMP developed a single collaborative water management portfolio for the Antelope
Valley by identifying the projected water demands for the entire region and all supplies available to the
region. The members of the RWMG that are water suppliers or retailers recognize the importance of
integrated regional planning and are already in discussion about updating the IRWMP on a 5-year
schedule rather than preparing separate urban water management plans for each water agency in the
region. These updates to the IRWMP to comply with the amendments to the urban water management
planning act will be facilitated through the RWMG. Because the RWMG includes members that are not
water suppliers and invites participation from the entire Stakeholder Group, the existing structure of the
RWMG is facilitating collaborative water management planning. The reality of collaborative water
management in the region will be evident by the region’s ability to prepare and submit an updated
IRWMP in-lieu of separate urban water management plans to the Department of Water Resources in
2010.
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REVIEWER INFORMATION

Does it appear that the IRWM region boundary was based solely on political boundaries?

Is it clear what is the basis and rationale for the IRW M region boundary? Does it make sense for long term water management?
Does the IRWM region boundary consider multiple water management boundaries such as watersheds and groundwater basins?
Does the region boundary appear appropriate given the context of the region’s unique water management issues?

Does the IRWM region encompass the service areas of multiple local agencies? Does it appear that the IRWM region is structured to

maximize opportunities to integrate water management activities related to natural and man-made water systems, including water supply
reliability, water quality, environmental stewardship, and flood management?

QUESTION WHAT TO SUBMIT

Present the IRWM regional boundary. Indicate in the submittal which boundaries are
included and if/how they affect the determination of the region boundary:
o Political/jurisdictional boundaries;
Water, conservation, irrigation, and flood district boundaries;
Watershed management areas;
Groundwater basins as defined in DWR Bulletin 118, Update 2003 — California’s
Groundwater;
RWQCB boundaries;
Floodplain maps (i.e. FEMA/Corps of Engineers);
Physical, topographical, geographical and biological features;
Surface water bodies;
Major water related infrastructure;
Impaired water bodies;
Population;
Biological significant units or other biological features (critical habitat areas); and
Disadvantaged communities with median household income demographics

The Antelope Valley Region consists of 2,400 square miles in the southwestern part of the Mojave
Desert in southern California. Most of the Antelope Valley Region is in Los Angeles County and Kern
County, and a small part of the eastern Antelope Valley Region is in San Bernardino County. For the
purposes of this IRWM Plan, the Antelope Valley Region is defined by the Antelope Valley’'s key
hydrologic features; bounded by the San Gabriel Mountains to the south and southwest, the Tehachapi
Mountains to the northwest, and a series of hills and buttes that generally follow the San Bernardino
County Line to the east, forming a well-defined triangular point at the Antelope Valley Region’s western
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edge. The drainage basin was chosen as the boundary for this IRWM Plan because it has been used
in several older studies such as “Land Use and Water Use in the Antelope Valley” by the United States
Geological Survey (USGS) and “The Antelope Valley Water Resource Study” by the Antelope Valley
Water Group. The area within the boundary also includes key agencies dealing with similar water
management issues such as increasing population, limited infrastructure, and increasing pumping costs
with shared water resources and, therefore, it was an appropriate boundary to define for this IRWMP.
Figure 1 in Section 10, Antelope Valley IRWM Plan Region, provides an overview of the Antelope
Valley Region.

The Antelope Valley Region encompasses most of the northern portion of Los Angeles County and the
southern region of Kern County. Bordered by the mountain ranges to the north, south, and west and
the hills and buttes along the east, the Antelope Valley Region is composed of the following major
communities: Boron, parts of California City, Edwards Air Force Base (AFB), Lancaster, Mojave,
Palmdale, and Rosamond. Smaller communities include Littlerock and Quartz Hill. These communities
are predominantly concentrated in the eastern portions of the Antelope Valley Region. See Figure 3 in
Section 10 of this RAP for a map of these Towns.

Four major roadways traverse the Antelope Valley Region. The Antelope Valley Freeway (State
Route 14) and the Sierra Highway both bisect the Antelope Valley Region from north to south. The
Pearblossom Highway (Highway 138) traverses the southeastern and central-western portions of the
Region in an east-west direction. Highway 58 traverses the northern portion of the Region in an east-
west direction. Refer to Figure 4 in Section 10, Antelope Valley Service Districts, and Figure 5 in
Section 10, Antelope Valley City Boundaries and Special Districts, for maps showing the locations of
the major roads, county lines, city lines, special districts, and water agency service areas within the
Antelope Valley Region.

The Antelope Valley IRWMP Region only encompasses the Antelope Valley Watershed, the primary
watershed. The Antelope Valley Watershed is a closed topographic basin with no outlet to the ocean.
All water that enters the watershed either infiltrates into the groundwater basin, evaporates, or flows
toward the three dry lakes on Edwards AFB; Rosamond Lake, Buckhorn Lake, and Rogers Lake.
These hydrologic features are shown on Figure 6 in Section 10. In general, groundwater flows
northeasterly from the mountain ranges to the dry lakes. Due to the relatively impervious nature of the
dry lake soil and high evaporation rates in the Region, water that collects on the dry lakes eventually
evaporates rather than infiltrating into the groundwater.

The Antelope Valley represents a large topographic and groundwater basin in the western part of the
Mojave Desert in southern California. The Region occupies part of a structural depression that has
been down faulted between the Garlock, Cottonwood-Rosamond, and San Andreas Fault Zones. The
Antelope Valley Groundwater Basin is the hydrologic unit that defines the boundary for the Region.
The complex Basin is divided by the USGS into twelve subunits as shown on Figure 8 provided in
Section 10. An adjudication process for the Antelope Valley Groundwater Basin is currently in
progress. As part of that proceeding, County Superior Court Judge Jack Komar ruled that for purposes
of the adjudication, the groundwater basin, described in DWR’s Bulletin 118-2003 (see Section 8
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attachments for description), will serve as the geographic boundary for determining the basin’s water
balance. The court ruling also concluded that while “adjacent valleys may also have conductivity and
potentially some impact on the aquifer, the amount of flow at the present time and historically has been
nominal and will likely remain so for the indefinite future”, and excluded them from the jurisdictional
boundary. In addition, the Antelope Valley adjudication process has established that the Antelope
Valley basin is separate from the Fremont Valley basin. Thus the Antelope Valley IRWMP boundary is
also consistent with the adjudication ruling (provided as an attachment to this section).

Explain how the IRWM region encompasses the service areas of multiple local agencies
and will maximize opportunities to integrate water management activities related to

natural and man-made water systems, including water supply reliability, water quality,
environmental stewardship, and flood management.

On CD(s), provide map(s) that present the regional boundaries in UTM Zone 10, NAD 27
format, including the above information, as applicable.

The Antelope Valley Region, as evident from the extensive list of RWMG patrticipants provided in

Table 1 of Question 2a, represents the majority of water authorities and stakeholders in the Region.
Water demands within the Antelope Valley Region are serviced by a variety of water purveyors,
including large wholesale agencies, irrigation districts, special districts providing primarily water for
municipal and industrial (M&l) uses, investor-owned water companies, mutual water companies, and
private well owners. Water supply for the Antelope Valley Region comes from three primary sources:
the State Water Project (SWP), local surface water runoff that is stored in Little Rock Reservoir, and the
Antelope Valley Groundwater Basin, with recycled water and stormwater used as secondary sources of
water supply. Rapid development demands on water availability and quality, coupled with the potential
curtailments of SWP deliveries due to prolonged drought periods, have intensified the competition for
available water supplies. Consensus was needed to develop a water resource management plan and
strategy that addressed the needs of the M&I purveyors to reliably provide the quantity and quality of
water necessary to serve the continually expanding Antelope Valley Region, while concurrently
addressing the need of agricultural users to have adequate supplies of reasonably-priced irrigation
water. For these reasons, the Antelope Valley Region is an appropriate area for integrated regional
water management.

The Antelope Valley Region boundary is provided as a shapefile in NAD 27 UTM 10 as an Appendix on
CD-ROM to this RAP Application.
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Diamond Farming Co. v. City of Lancaster
Diamond Farming Co. v. Palmdale Water
District

Riverside County Superior Court
Consolidated Action, Case Nos.

RIC 353 840, RIC 344 436, RIC 344 668

AND RELATED CROSS-ACTIONS.

Judicial Council Coordination
Proceeding No. 4408

ORDER AFTER HEARING ON
JURISDICTIONAL BOUNDARIES

Hearing Date: October 10, 2006

Time: 10:00 a.m.
Department: 1, Room 534
Judge: Hon. Jack Komar

Antelope Valley Groundwater Cases (JCCP 4408)
Los Angeles County Superior Court, Case No. BC 325 201
Order After Hearing on Jurisdictional Boundaries
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This matter came on for hearing on October 10, 11, and 12, 2006 for purposes of
establishing the geographical boundaries for the ground water adjudication of the Antelope
Valley coordinated cases. The court heard the testimony of expert witnesses called by the
various parties, admitted exhibits into evidence, and heard oral argument.

The relief sought in this coordinated case is the adjudication of the claims of all parties
who assert a right to the ground water within the Antelope Valley basin based upon the various
causes of action and defenses stated by the parties. The court must have jurisdiction of all
parties who may have a claim to the ground water at issue and accordingly must determine the
geographical boundaries of the ground water basin. All overlying land owners with correlative
usufructuary rights and appropriators who produce water from the aquifer are necessary parties.

The United States is a major overlying land owner within the basin and has been made a
party to this litigation. The United States waives its sovereign immunity pursuant to the
McCarran Amendment and may be sued in litigation which involves rights to surface or ground
water only when the adjudication will be a comprehensive adjudication of all the rights in a
river or other water source. 43 U.S.C.S. Section 666(a), United States District Court for Eagle
County (1971) 401 U.S. 520, United States v. Oregon, Water Resources Dep’t (9" Cir. 1994)
44 F. 3d 758.

The Watershed

The purpose of the comprehensive adjudication requirement of the McCarran
Amendment is to ensure that the United States is not subject piecemeal litigation. It is argued
that the jurisdictional boundaries must therefore include the watershed in order to satisfy the
McCarran Amendment because the watershed does in fact constitute the primary source of
natural recharge of the basin aquifer. Hydrologic connection alone is not sufficient. United
States v. Eagle County, supra. The rights claimed in the watershed must be such that without
adjudicating those rights in the instant action, the United States (and other parties) would be
subject to further, separate litigation regarding other claims of right affecting their rights to
water within the aquifer. It should not be a potential claim based on some theoretical future

conduct, but rather an actual claim based upon an existing right. The focus of this
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comprehensive litigation is the determination of rights to water that is within the ground water
basin. And the watershed is not part of the aquifer within the ground water basin.

The parties produced evidence at the hearing concerning the hydrology of the basin,
including surface water and ground water, the hydrology of the watershed, and the extent of the
relationship between the basin aquifer and the watershed.

The Little Rock Creek Reservoir, which controls significant recharge into the Antelope
Valley aquifer, and which the court understands is operated by the Palmdale Irrigation District
and the Little Rock Creek Irrigation District, is in the watershed and not within the ground
water basin. Those districts are properly parties to the litigation because they claim rights to
that water and because they exercise discretionary control over the release of the reservoir
water for recharge. Any other parties who are similarly situated should also be joined in this
litigation.

Other nominal users in the watershed whose use is fixed by permit or regulation have
no rights to water within the aquifer and need not be joined absent some evidence that they
have a claim as an appropriator, or otherwise, or are claiming a right to act beyond the
parameters of their permit or regulated use to interfere with recharge of the basin aquifer in a
material way.

Thus, the court declines to define the jurisdictional boundaries to include the watershed
area and will limit the boundaries to the basin aquifer itself. However, to the extent that any
other identified parties outside the boundaries of the ground water basin make a claim to
ground basin water, or who claim a right to control basin recharge water from the watershed,
they may be joined as parties upon motion to amend a complaint or cross complaint.

The Ground Water Basin

The principal area of disagreement in defining the basin relates to the area north of the
Willow Springs/Cottonwood fault lines. The specific issue is whether the fault line or bedrock
is so impermeable that it constitutes a northerly barrier so no water flows south of the fault line;

or on the other hand, whether there is sufficient conductivity between the area north of the fault
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and the balance of the Antelope Valley that the more northerly area should be included within
the jurisdictional boundaries for this adjudication.

There are some additional areas of dispute involving the North Muroc area on the
northeastern boundary of the basin, and the Leona Valley, and related areas, where there are a
number wells pumping from fractured bedrock.

The court concludes that the alluvial basin as described in California Department of
Water Resources Bulletin 118-2003 should be the basic jurisdictional boundary for purposes of
this litigation. In addition to the alluvial basin, the adjacent valleys also may have conductivity
and potentially some impact on the aquifer. The evidence presently before the court is that the
amount of flow at the present time and historically has been nominal and in some cases
virtually nil, and will likely remain so for the indefinite future. The court will exclude them at
this time from the jurisdictional boundaries. De minimus non curat lex. However, any party
who believes that there is measurable impact on the aquifer so that particular parties in those
areas should be joined may seek leave to do so.

The eastern boundary will be the jurisdictional line on the east which was established as
the westernmost boundary in the Mojave litigation.

These boundaries are established for purposes of ensuring that the most reasonably
inclusive boundaries will be used to ensure a complete and final adjudication of rights to the
ground water.

As the litigation in this case progresses certain geographical areas, upon further
evidence, may appear to lack any real connection to the Antelope Valley aquifer and such areas
may ultimately be excluded. Other areas may be added as evidence establishes a claim adverse
to the rights of the other parties involved in this groundwater adjudication.
Again, any party who believe that parties who are not within the jurisdictional bounds should
be joined may make application to the court to file a cross complaint, or amended complaint or
cross complaint (as the case may be) to include such parties.

At the next Case Management Conference, counsel should address the possibility of

creating defendant subclasses or other remedies for all potential parties who may be in marginal
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water production areas, including various portions of the watershed that are currently excluded.
Innovative methods may be used to minimize delay and service issues and expenses.

The court reaffirms the Case Management Conference set for November 13, 2006 at
1:30 p.m. in the Los Angeles Superior Court, Central District, Department 1, Room 534, 111
North Hill Street, Los Angeles, CA 90012.

SO ORDERED.

Dated: November 3, 2006 s/ Jack Komar
Judge of the Superior Court

Antelope Valley Groundwater Cases (JCCP 4408)
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REVIEWER INFORMATION

Is it clear how the history of water management in the region affects the boundaries that exist in the region and how it shapes the water
management issues facing the region today?

How has water conflict been resolved in the region? Have there been established water management groups that collaborated to resolve
these differences? Is the RWMG associated with these groups? Conflicts may exist and is a common occurrence among any group.
Hence, it is important to observe the process and effectiveness that the RWMG has managed to resolve past conflicts and establish
procedures and tools to manage potential conflicts in the future. Likewise, it could be a concern if conflicts are known to reviewer(s), and
yet, they are not identified and described in the submittal.

Does the submittal provide a comprehensive understanding of the water resources available to the region and provide context to the
region’s water management challenges today and into the future?

Based on the efforts described, does it appear that multi-benefit, integrated, programs and projects will be developed to meet regional
priorities? It is not necessary for the RWMG to identify or discuss specific projects. The purpose of this question is to determine if the
described efforts and process would most likely result in a list of programs and projects that meet a shared vision of regional priorities.

Are the extent and conditions of the water infrastructure in the region well understood? Is it clear where the critical components of the
water system reside and the parties responsible to manage and maintain them historically? When were they put into service and is there
capital improvement plans to repair or replace them in the near future?

Does the described system omit any obvious water-related components such as watersheds, surface water impoundments, ground water
basins, water collection systems, distribution systems wastewater systems, flood water systems, or recharge facilities?

QUESTION WHAT TO SUBMIT

A description of the history of IRWM efforts in the region. Describe how the region
No. 7a boundary relates to the current water resources and historic water management issues
in the region?

Before efforts began to create this IRWM Plan, individual water purveyors and users were actively
studying the effects of recent accelerated development of the Antelope Valley Region and were
attempting to identify appropriate actions to address the growing pressure on water services. The
recent acceleration of industrial and residential activity stimulated demand for both more water and
higher quality water. Attempts by individual agencies to meet the growing challenges were frequently
criticized and the atmosphere was one of mistrust with fierce competition among water users for limited
water supplies. Water managers and stakeholders in the Antelope Valley Region began to recognize
that some of the challenges being faced by residents could not be addressed using a single-agency or
single-purpose perspective. They agreed that water resource needs in the Antelope Valley Region are
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highly interconnected and require a broad and integrated perspective in order to provide efficient and
effective services throughout the Antelope Valley Region.

Acknowledging the need for a more comprehensive view, proactive stakeholders (including agencies
with an interest in water and other resource management) in the Antelope Valley Region began
meeting in mid- 2006 to improve communication and explore opportunities to leverage their resources.

Early in their discussions, the stakeholders decided to develop a plan with a regional focus designed to
identify a set of integrated solutions addressing goals for water supply, water quality, habitat
improvement, and increased recreational parks and open space. The stakeholders acknowledged that
no single funding source will be sufficient to pay for all of the warranted actions.

The actual “IRWMP” development process begun in late 2006 through a series of Stakeholder
Meetings and Advisory Committees (see full list of Stakeholders at end of Summary). As a result,
eleven public agencies formed the Antelope Valley Regional Water Management Group (RWMG) to
lead stakeholders’ collaborative efforts to resolve a growing number of water management challenges.
These meetings were conducted on a monthly basis for a period of over a year and culminated in the
formal adoption of the Antelope Valley IRWMP by the participating agencies of the RWMG in
December 2007 and January 2008.

Upon adoption of the IRWM Plan, and as part of structuring a formalized governance structure, the
Stakeholder Group selected an Advisory body to serve as the clearing house for information streams.
This group (first known as The Leadership Team, and subsequently name changed in late 2008
becoming known as The Advisory Team), handles the dissemination of information to all parties within
the larger Stakeholder Group; formulation of meetings/agendas/lead and conduct meetings;
recommendations to the Stakeholder Group to hire and manage consultants as necessary; manage
operating funds as provided in an approved budget; provide facilitation for implementation process;
coordinate with a legal entity to serve as designated to execute contracts and financial transactions;
initiate with Stakeholder Group actions to identify, select and apply for appropriate funding
opportunities. These roles and responsibilities are documented in the Agreement on Implementation
that is provided as an attachment to Section 1 of this RAP application. The Advisory Team has held
13 meetings since commencement of the plan, along with numerous phone and email conferences to
coordinate activities for both the Team and the Stakeholder Group. Copies of all minutes/agendas are
attached to this Section of the application.

The Advisory Team is comprised of 7 individuals representing the following general areas of the
Stakeholder Group: Agriculture; Conservation/Environmental and Water Quality; Industry and
Commerce; Municipalities; Mutual Water Companies; Public/Landowners/Rural Town Councils; and
Urban Water Suppliers.

Ongoing Stakeholder meetings are held on a quarterly basis, so that all entities and the general public
can be appraised of a number of ongoing issues: individual project(s) status; grant application status
and where applicable funding opportunities; general items of regional interest to the collective group.
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To date there have been six (6) Stakeholder meetings since the adoption of the Plan in December 2007
to January 2008. Copies of all minutes/agendas are attached to this Section of the application.

Notice of Stakeholder meetings/agendas and follow-up meeting minutes are posted through the
AVWATERPLAN.ORG website, as well as placement with local news media. Additionally, email
notifications are sent to all interested parties with announcement of upcoming meetings/agendas sent
approximately one month prior to a scheduled meeting. Local media is typically present for coverage
through print medium for the general public to gain knowledge of current activities tied to the AV
IRWMP program.

Meetings are open to all Stakeholder Groups and interested parties/general public. Agendas are pre-
determined with input from Stakeholder Group members, and there is an allocated time period for open
discussion or notice of interest items.

A description of the regional water management issues, and conflicts in the region.
Issues and conflicts may relate to water supply, water quality, flood management,

environmental stewardship, imported water, waste water, conjunctive use, etc. Also
describe efforts to develop multi-benefit integrated programs and projects that meet
regional priorities.

The Antelope Valley Region’s water management agencies and local planners face many challenges
related to supporting the well being of the Antelope Valley Region. Past activities have created
problems that need to be addressed and expected increases in population growth make resolving these
problems even more difficult. In order to help address the broad challenges, the Antelope Valley IRWM
Plan was organized to address issues and needs in the following categories.

Supplies are Variable and Uncertain

Determining the amount of water available for use at any given time (now or in the future) is more
challenging than one might imagine. The amount of water supply available varies considerably due to
changes in weather, rain and snow, and other conditions. All water supplies within the Antelope Valley
Region come from two sources: (1) local rain and snow, or (2) imports of water from outside the
Antelope Valley Region. The local water supplies come from rainfall and snowmelt that percolates into
the groundwater aquifers or is captured in Littlerock Reservoir. Current estimates of water supplies
made available from local rainfall and snowmelt vary widely (30,300 to 81,400 acre-feet per

year [AFY]). Imported water comes from the State Water Project, which has historically varied. The
currently available supplies from imported water can also vary widely from year to year (6,400 to
74,300 AFY).
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Demand is Greater Than Supply

One fundamental challenge in the Antelope Valley Region is that demand for water exceeds available
supplies. The demand for water clearly exceeds even the higher estimates of currently available
supplies. The analysis in the IRWMP shows that by 2010 the demand for water in an average year will
be 274,000 AFY and by 2035 could be 447,000 AFY. Even using the higher estimates of available
supply, this means demand could exceed supply by 73,600 AFY in 2010 and by 236,800 AFY in 2035.
The expected imbalance between supply and demand in 2035 is about the same as currently available
supplies. If communities do not begin conserving water more effectively, the Region will need twice as
much water as it currently has in order to meet demand in 2035.

Historically, water supplies within the Antelope Valley Region have been used primarily for agriculture;
however, due to population growth, water demands from residential and business uses have increased
significantly and this trend is expected to continue. The expected continuation of rapid growth in the
Antelope Valley Region will affect water demand and increase the threat of water contamination from
additional wastewater and urban runoff. More residents will also lead to higher demand for water-
based recreation.

Much of the water used within the Antelope Valley Region is extracted from groundwater aquifers. The
amount of water pumped within the Antelope Valley Region has varied tremendously since the early
1900s. The United States Geological Survey estimated that groundwater pumping in 1919 was about
29,000 AFY) and reached as high as 400,000 acre-feet per year in the 1950s. For many of those years,
the amount of water being pumped was greater than the amount of water being replenished, creating
an imbalance within the groundwater aquifers. Because the amounts pumped were greater than the
amounts being replenished, groundwater levels have declined significantly throughout the Antelope
Valley Region. The long-term depletion of aquifers cannot be continued indefinitely without serious
consequences.

The historical declines in groundwater levels within the Antelope Valley Region have caused permanent
damage to aquifers in some areas through land subsidence, or sinking. In order to prevent further
damage from declining groundwater levels, many water providers and managers within the Antelope
Valley Region recognize the need to balance the water being pumped from the aquifers with the water
being put back. In response to this need, a legal process called adjudication is currently underway. If
the adjudication process is successful, groundwater users within the Antelope Valley Region will create
and abide by a plan to stabilize ground- water levels and prevent further damage that can result from
declining groundwater levels. While determining a method to balance groundwater use with the amount
of water being replenished is a necessary piece to creating a viable water management strategy within
the Antelope Valley Region, the adjudication likely will not provide any additional water supplies needed
to meet the growing demands within the Antelope Valley Region.

Recognizing the need to identify meaningful actions beyond the adjudication, members of the Group
and other community participants agreed to focus on actions beyond the adjudication in the Plan.
Participants in developing the Plan encouraged a quick and collaborative settlement of the adjudication
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process, but the contents of the Plan identify and recommend actions that go well beyond the
adjudication. The actions identified in the Plan can help meet the larger needs of the Antelope Valley
Region but will require a solution from the adjudication to stabilize groundwater levels. The Antelope
Valley RWMG and stakeholders recognize that the adjudication and any subsequent lawsuits already
involve, and would continue to involve many IRWMP participants. In order for these participants to
continue to participate fully in the IRWMP process, the IRWMP must be implemented in a manner so as
to not interfere with the adjudication process.

Water Quality Cannot be Taken for Granted

The groundwater basin within the Antelope Valley Region is an undrained, closed basin, meaning there
is no outlet for water to flow to the ocean. When water enters a closed basin, any minerals or chemicals
in the water typically accumulate in the basin. Currently, groundwater quality is excellent within the
principal aquifer but is not as good toward the northern portion of the dry lake areas. Some portions of
the basin contain groundwater with high fluoride, boron, total dissolved solids, and nitrate
concentrations. Arsenic is another emerging contaminant of concern in the Antelope Valley Region and
has been observed in Los Angeles County Water Works District 40, Palmdale Water District, Boron,
and Quartz Hill Water District wells. Research conducted by the Los Angeles County Water Works
District and the United States Geological Survey has shown the problem to reside primarily in the deep
aquifer, and it is not anticipated that the existing arsenic problem will lead to future loss of groundwater
as a water supply resource for the Antelope Valley.

Flood Management, Water Management and Land Use

What people do on the land of the Antelope Valley and how they do it directly impacts many aspects of
life, including the water cycle, within the Antelope Valley Region. Historically throughout California, land
use planning and water use planning have been done almost independently of one another. With
respect to flood management in the Valley, one of the main issues is lack of coordination of regional
flood management activities. Poor water quality of runoff and nuisance water and dry weather runoff
are also identified challenges that link land use, development, and water management efforts in the
Valley. The challenges identified within the Plan clearly show a need for much closer collaboration
between land use planning efforts and water management planning efforts. Continued development
within the Antelope Valley Region depends heavily on the successful completion of the objectives
presented in the Plan.
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